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Office ot the Hlectricitv- Qmhudsryart
(A $tatutory Botly of Govt, of NCT of Delhi under the Electrictty Act, 2003)

B-$3, Paschimi Marg, Vasant Vihar, l{ew Dell'ti - 110 057
(Phone No.: 32506011, Fax No.26141205)
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Appeal against the Orders dated 20.02 2013 passed by CGRF-BRPL irr

*ffi, No.97 nA12

ln tlq ru-gttSir oJ
$hri L, V. Kumeir - Appellant

Versus

M/s BSE$ Rajdhani Power Ltd. - ltespondent

( flrcssrt::
Appellant: Shri L. V. Kumar was present in persort.

l'(espondent: Shri Amit Kumar (Div. Head), tMs. Payal $ethi (Comn"iercir*l

Officer - Business) and Shri Manish Srivctstava (Advocatu),
attended on behalf of the BRPL-

ilste o{ Hearing: 01.05.2013, 29.05.2013

tJate of Order : 03.07,2013

Q.RpER NO, OM BUDSMANI2EI.3/556

"l-his is an appeal filed by $hri L.V, Kunrsr, resident of W-136, Greater Kailash-i,

tvew Delhi * 110048, in relation to property at 13110, Punjabi Bagh, against an ordur of

. :i:

tiie Consumer Grievance Redress,sl, 
Ti11*:-:n9fS 

Rajdhani Power Ltd. (CGRF-BRPLi

ctated 2U.A2.2A13 holding that the Appellant was liable to pay the dues accumulated by

illr,l ers,;vrrhile tenant of the above property and whose cheque issued for full payment oi

these dues was dishonoured.
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The Appetlant has argued that the BRPL (DISCOM) should have taken actlon

under the relevant provisions of the Negotiable Instruments Act, 1SS1 (NlA) and tfre civil

procedure court to recover money from the issuer of the bounced cheque. There was,

apparently, a background of landlord-tenant dispute as well as a background of other

infringement committed by the tenant over the years which led the Appellant to inform

the DI$COM of the tenancy dispute and impending eviction of the tenant to the DISCOM

in October,2Q11 requesting recoveries to be made from the tenant, $ome action

appears to have been taken which is why the tenant issued a cheque of Rs.1.38 lacs for

the total amount of arrears recoverable on 09, 11.2011 which was dishonoured vide letter (

dated 14.12.2A11 presumably from the bank which led to disconnection of electricity on

09.01 .2012, The Appellant also raised the issue of why dues were allowed to rnount up

ta such a huge sum and why his alleged past history of defaults in payments to the

DISCOM and alleged theft of electricity were not taken into account so that the electricity

could have been disconnected at a much earlier date to not allow the dues to

accumulate. The Appellant wae unhappy with the order of the CGRF asking him to pay

the amount due and wanted the company to recover the amount from the person who

issued the dishonoured cheque, (

'r..- ".,i; -.

A hearing was held on 01:05#{,.1$'andiihe DISCOM was asked to submit a

written legal advice on whether they have any legal duty to recover the dues from the ex-

tenant clirectly In the next hearing on 29,05,2013, the DISCOM filed a written

sul:mission but merely stated that under the Act and Regulations it is the responsibility of
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lfre registered consurner (RC) to ensure ilratthe electricity clues have been fully paid by

[frtE ieinant and that in the absence of thrs the consume' is riabre to pay' The Dl$colv

rrierrtioned thatthey had issued a notice under section 138 o1' tlre irllA upolldishotrour o1

cn$que but that this berng a crimrnar pruceecJing wourd r.r,t iuad io,rry |'ecovery ol

riluiley for which the RC would remain tiable, "fhe liability of thu Ro rs rein'forced by the

fa* that the payrnents rrrade by tfre tenant towards consumptiori ol' electricity are orl

Lrurrarf ot the con$umer and not in the tenant's personal capacity sno the receiptu are

issuecrl in ilre name of the oonsumer- and not flrat of the tenant. l;ufiher, the Appellalnt did

n*t *sk {or a finar reatJing to be taken so that rre courd recovsr the amount fronr the

tcrrunt before vacating the premi$e$ a$ required under clause 46 of tl"re DERC $upply

ijode & Performance standards Regulations of 2007.

"l-he facts/issues raised above by the Appellant do not in any way assiut iti hts

eirgument that the burden of recovering money against the bounced cheque is ori the'

sfrCIulders of the Dl$coM. All the Dl$coMs allow payrnent to be made in cash, by dra{'t

nr"id ny cheque issued by the RC, or any other party, whether terrant or a third per{iCIir' a$

t0ilgt a$ the payment is accornpanied by ihe relevant bill so that a record can be rnadcr

r;.ruut the account against which paynient is t. tre adjusteci as well as the pericld ior'

viilricfr the payment is offered. Receipt*; are' 
fYPically' 

issueci againsi the narne ."rf tltu

tt{: rr wourcr i:e for the RC to hayg-flr$ybteffi'.ar understarrcling with his tenant otr the

niethod of being kept informed about the payments been made against the electricity

currsurirption given the rarge suffls of money wrrich can potentially be involved- lt would

&ppeiir that randrords courd insist on the receipts issued in thei' name being passed r)n r$
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them on a monthly basis by way of proof of payment, The argument of the DISQOM tha,

ultirrate responsibility for payment of electric dues is that of the RC cannot be

controveded in law by the argument raised by the Appellant in this case and the

nl$CQM would not be under any obligation to recover money from the erstwhile tenant

orr the ground that it had accepted a cheque issued by him which later bounced.

It also appears that under the NlA, a criminal complaint can be lodged, in case of

a bounced cheque, if the cheque was issued by the person whose liability it is under the

Electricity Act, 2003 to pay the bills, which implies action only against a bounced cheque

issued by the RC. Therefore, a cheque issued by the tenant or a third party, even if it1

bounces, may not allow the DISCOM to file a criminal complaint against the tenanUthird

pafty J-his is, therefore, a gray area in terms of criminal liability, In any case filing a

eriminal complaint by the DISCOM does not automatically lead to recovery of dues for

which separate proceedings will have to be undertaken even if a criminal conviction

results, Thus DISCOM Would, in all case$, have recourse to the provisions of the

Hlectricity Act, 2003 and the Regulations framed under it for this purpose, Thus no fault

can be found in the order of the CGRF dated 28,02.2013 asking the Appellant to pay the

dues accumulated by the erstwhile tenant at the above property. 
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This does however raise some..irssues'.which need to be looked at by the
: 't,+ 1,4arr','t'.

DISCOMs and perhaps by others as well. The fact that criminal complaints can only be

filed if the dishonoured chqeue had been issued by the RC may, perhaps, call for the

$I$COM to accept cheques only from the RC so that no tenant or anyone else can
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c,rvtri{{ treing penalized for issuing suclr cheques' Futther, in cases' where DlscotVis are

irlvb{r$ of the exi$tenc' of tenants, through crue intimation by tfie RC, ilre receipts rssued

sitruulct rnvarrably be sent to the RC by post etc. with only copies being issued to the

terranvthird party carrying out the payment. This wourd ailow the rtc to be always in the

S.ricture regarding accumulation of unpaid dues or delayed payment of dues' This would

also irnply that the RCs always receive electric bills, or copies tnereof, wherever the

sxi$teilce Of tenants has been intimated to the DISCOMs' lri cases where arrears do

accurnulate with tenants and DtscoMs are involved in arrangements like allowing

pnyrnerrt on installments etc. it should be compulsory for the Re to be kept informed at

eacr.r stage. ln fact, in such cases the primary negotiationsldiscussions should be witfr

ifr* RU.

The above suggestions should be

llvoitl situations like in the present case

tne lack of information with the RC and

i'urt r'rtr{lr)otal [e$poll$ibility.

considered by all the Dl$eOMs witl"t a view to

frorn arising with tenants being able to exploit

vacating the premises without discharging their

wiffr tne above observations, which are being circulated to all DlscoiVls

CtIRF's, the appeal is dismissed & the urder oi'CGRF dated 20'0?'2013 stands'

tl ,,il/ill lrliu
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